REPORT ON
OBJECTIONSTO AT-LARGE ELECTION SYSTEM
IN PROPOSED HOLLYWOOD CITY

I
BACKGROUND

Ondune 5, 2002, the Local Agency Formation Commission of Los Angeles County (“LAFCO”)
adopted itsresolution making determinations for gpproval of the Hollywood Special Reorganization. That
actionwas authorized under the Cortese-K nox-Hertzberg L ocal Government Reorganization Act of 2000
(Cal. Gov. Code 856001 et seq.) LAFCO's gpprovad provided that the legidative body of the new city
ghdl consg of five (5) members dected a large, and that the first eection of city council members shall
be held concurrently with the eection on the question of specia reorganization.

Prior to adoption of the LAFCO resolution, Mr. Alan Clayton, Research Chairperson of the
Cdifornia Latino Redidricting Coalition submitted a proposed digtricting plan establishing five (5) sngle
member didricts for the eection of city council members in the proposed city. After consideration,
LAFCO did not adopt this proposal.

Also on June 5th, the Mexican American Lega Defense and Educationd Fund (“MALDEF’)
submitted written opposition to the adoption of an at-large voting system for the eection of city coundl
members for the proposed Hollywood city. That opposition was based on MALDEF s contention that
implementation of an at-large voting system may violate Section 2 of the Voting Rights Act of 1965, as
amended. MALDEF s oppostion was noted in the record prior to adoption of the resolution making
determinations.

OnJdune 6, 2002, MALDEF submitted aletter requesting that L AFCO conduct areview of vating
rights issues pertaining to the proposed at-large voting system during the period of reconsideration of
LAFCO’ sapproval of the Hollywood application. Thisletter raised theidenticd issues set forthinitsprior
opposition and aleged that:

< There is a dgnificant, geographicdly compact, Laino population in the
southeastern part of the proposed city;

< In the proposed city, Latinos congtitute dmogt forty percent (40%) of the total
population and thirty-three percent (33%) of the voting age population;

< The southeasternportion of the proposed city has distinct communitiesof interest
and concerns that are different from much of the rest of Hollywood inthe areas of
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educationd attainment, affordable housing availability, and the qudity of city and
neighborhood services,

< The southeastern portion of the proposed city contains populations that are
characterized by lower per capitaincomesand educationd attainment levels than
the rest of the proposed city;

< Latino registered voterswould condtitute gpproximately seventeen percent (17%)
of the proposed city; and

< Under anat-large voting system, it is possible that the Latino community would be
unable to eect any candidates of choice to the city council.

Inlight of MALDEF s request, the Executive Officer commissoned an dectord analysisin order
to consider the effects that an at-large election system would have in the proposed Hollywood city.

Subsequently, on or aout duly 5, 2002, the City of Los Angeles submitted a letter requesting
reconsideration of the Commission’sdecisionapproving the petitionfor specid reorganization. This letter
requested, among other things, reconsideration of the determination that the city council members be
elected at-large, rather than by didtricts. In its letter, the City of Los Angeles reiterated the concern
expressed by MALDEF that LAFCO should not adopt an at-large voting system without consideration
of voting rights issues.

In response to these concerns, Stephen P. Klein, Ph.D., prepared the attached report dated July
7, 2002, regarding the success of candidates preferred by Latino/Higpanic voters in the Specia
Reorganization Area. This report analyzed the results of Sx recent local and state contests and concluded
that an at-large system of voting would not result inthe dilutionof Hipanic votesin anew Hollywood city
—in other words, cregtion of an at-large voting system would not have an adverse effect on the ability of
Hispanics in a new Hollywood city to participate in the political process and eect candidates of their
choice.

[
LEGAL PRINCIPLES
A. Introduction
Inresponding to concerns raised by MALDEF and the City of Los Angelesregarding the creation

of an a-large dection system for a Hollywood city, LAFCO must be guided by applicable legd
requirements including provisons of the California Government and Elections Codes, which expressy
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govern the manner in which specia reorganizations are to be considered, and federd law, induding the
Voting Rights Act (42 U.S.C. § 1971 &t s=q.)

B. California Law*

State law establishes specific requirements for reviewing and consdering gpplications for specia
reorganization such as that now pending before the commisson. (See, Cal. Gov. Code § 56000 et seq.
[Cortese-Knox-Hertzberg Locad Government Reorganization Act of 2000].)

In addition, Gover nment Code section 36501 providesthat the government of agenerd law city
shdl be vested in, among others, “[@ city council of at least five members.”

Furthermore, Government Code section 57377, expresdy provides.

“Officers, except members of the city council, shdl hold office until the first succeeding
generd municipd eection hdd in the city and until ther successors are elected and
qudified. Of the five dected members of the city council, the three receiving the lowest
number of votes shal hold office until the first succeeding generd municipd dection held
in the city and until their successors are elected and qudified, and the two receiving the
highest number of votes shdl hold office until the second succeeding general municipa
electionhdd inthe city and until their successors are eected and qualified. 1f two or more
members of the city council are eected by the same number of votes, the terms of each
shdl be determined by lot. The members of the city council eected to succeed the
members elected at the incorporation dection shal hold office for four years from the
Tuesday succeeding their eection, and until their successors are eected and quaified.”

C. Voting Rights Act

1 This report does not address the California VVoting Rights Act of 2001 (Chapter 129, Statutes
of 2002 [Senate Bill No. 976]), which was approved by the Governor on July 9, 2002. That act, which
adds Chapter 1.5 to Division 14 of the California Elections Code, provides that an at-large system of
electing members of a governing body of a political subdivision cannot be imposed or applied in a manner
that results in the impairment or abridgement of the voting rights of members of a protected class to elect
candidates of their choice or influence the outcome of an election. A violation of the new California
Voting Rights Act is established if there is a showing of racially polarized voting in such an election.

The newly enacted legislation will not become effective until January 1, 2003. (Cal. Gov. Code
§9600(a).) Should the voters approve special reorganization, the city council of the new city may choose

to review potential issues that may arise under this legidation.
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The Voting Rights Act of 1965, asamended, (42 U.S.C. 8§ 1971 et seq.) prohibits states and their
political subdivisons from denying or abridging citizens rights to vote “on account of race or color” (42
U.S.C. 88 19733, 1973c) or membership in a“language minority group” (42 U.S.C. 8§ 1973b(f)(2)).

Of primaryconcerninL AFCO’ sconsiderationis Section 2 of the Vating RightsAct. That Section,
as amended, declares:

“(@  Novoting qudification or prerequisite to voting or standard, practice, or
procedure shdl be imposed or gpplied by any State or politica subdivison in a manner
which resultsin adenid or abridgement of the right of any citizen of the United States to
vote on account of race or color, or in contraventionof the guarantees set forth in section
1973b(f)(2) of thistitle[?] as provided in subsection (b) of this section.

“(b)  Aviolaionof subsection (a) of this section is established if, based on the
totdity of the circumstances, it is shown that the political processes leading to nomination
or dection in the State or politica subdivision are not equaly open to participation by
members of a class of dtizens protected by subsection (@) of this section in that its
members have less opportunity than other members of the eectorate to participatein the
politica process and to elect representatives of their choice. Theextent to which members
of a protected class have been dected to office in the State or political subdivison is one
circumstance whichmay be considered: Provided, That nothing inthis sectionestablishes
aright to have membersof a protected class elected in numbers equa to their proportion
in the population.”

(42 U.S.C. § 1973)

Ininterpreting Section 2, withrespect to at-large or digtrict €l ectionplansor procedures, the United
States Supreme Court has held that a plaintiff must satisfy three (3) preconditions (commonly referred to
as “Gingles preconditions’) before a court will undertake a detailed analysis of a challenged plan or
procedure. (Thornburg v. Gingles, 478 U.S. 30 (1986).) A plaintiff must show that the minority group
is sufficiently large and geographicaly compact to congtitute amgority in asingle-member digtrict; thet it
is politically cohesive; and that, in the absence of specid circumstances, bloc voting by the white mgority
usudly defeatsthe minority’ spreferred candidate. (478 U.S. at 50-51.) Vote dilution under Section2is
not automdticaly established even if dl three Gingles preconditions are established. (Johnson v.
DeGrandy, 512 U.S. 997 (1994).)

2 42 U.S.C. §1973b(f)(2) states: [1] “No voting qualification or prerequisite to voting, or
standard, practice, or procedure shall be imposed or applied by any State or political subdivision to deny or
abridge the right of any citizen of the United States to vote because he is a member of alanguage
minority group.”
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If the three Gingles preconditions are satisfied, a court will then conduct a detailed analysis of a
challenged plan or procedure under the “totality of the circumstances’ standard. (42 U.S.C. § 1973(b);
Thornburg v. Gingles, supra, 478 U.S. a 36-37.) Thisanaysislooksto anumber of objective factors
(also known as* Senatefactors’), including whether there is any history of officid discrimination; whether
racidly polarized voting exigts, whether voting practices exist that enhance opportunity for discrimination;
whether there is adenid of access to candidate dating process; whether members of aminority group bear
lingering effects of discriminationineducation, employment, and hedth, whichhinder effective participation;
whether palitica campaigns have been characterized by racial appedls; the extent to whichmembers of the
protected classhave been dected; whether there is asgnificant lack of regponsivenessby elected officas
to the particularized needs of the group; and whether the policy underlying the use of the voting
qudification, standard, practice or procedure is tenuous. (478 U.S. at 36-37.; DeGrandy, supra, 512
U.S. at 1013))

Radidly polarized vating isindicative of the presenceof the second and third Gingles preconditions
relating to political cohesiveness of the minority group and the prevaence of mgority white bloc vating.
(Thornburg v. Gingles, supra, 478 U.S. a 56.) In discussing polarized voting, Justice Brennan Stated:

“A showing that a sgnificant number of minority group membersusudly vote for the same
candidates is one way of proving the palitical cohesiveness necessary to a vote dilution
claim, and, consequently, establishes minority bloc voting withinthe context of 8§ 2. And,
in generd, a white bloc vote that normaly will defeat the combined strength of minority
support pluswhite* crossover’ votesriseto the leve of legdly sgnificant white bloc voting.
The amount of white bloc voting that can generdly ‘minimize or cance’ black voters
ability to elect representatives of their choice, however, will vary from didrict to ditrict
according to a number of factors, induding the nature of the dlegedly dilutive electoral
mechanism; the presence or absence of other potentidly dilutive electord devices. . .; the
percentage of registered voters in the district who are members of the minority group;
[and] the size of the didtrict].]”

(Thornburg v. Gingles, supra, 478 U.S. a 56 (citations omitted).)

However, it is clear that a pattern of racid bloc voting extending over a period of time is more
probetive in determining the vdidity of aclam of polarization than are the results of asngle dection. (Id.
a 57; see, eg., United Sates v. Virginia, 518 U.S. 515, 561 (1996) (Rehnquist, C.J., concurring);
Commissioner v. Wodehouse, 337 U.S. 369, 415 (1949) (Frankfurter, J., dissenting); see dso, Uno v.
City of Holyoke, 72 F.3d 973, 985 (1st Cir. 1995) [“the results of asingle eection are unlikdly, without
more, to prove the existence or nonexistence of embedded racid cleavages. . . . After dl, to be legdly
sgnificant, racidly polarized voting ina specific community must be suchthat, over aperiod of years, whites
vote sufficiently as abloc to defeat minority candidates most of thetime.”]; Cano v. Davis, 2002U.S. Digt.
LEXIS 12102 (C.D. Cd. June 12, 2002), citing NAACP v. City of Niagara Falls, New York, 65 F.3d
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1002, 1009 (2d Cir. 1995) [voting rights plaintiffs cannot prevail by demonstrating that the minoritygroup’s
candidate of choice was defeated in asingle eection].)

D. Equal Protection Clause

The United States Supreme Court has held that a violation of the Equa Protection Clause of the
Fourteenth Amendment to the United States Congtitutionmay exist where avoting scheme is“‘ conceived
or operated as [a] purpossful devicd] to further racid discrimination’” by minimizing, cancdling out or
diluting the vating strength of racial dementsinthe voting population. Whitcombv. Chavis, supra, at 149.
See a0 White v. Regester, supra, at 765.” (Rogersv. Lodge (1982) 458 U.S. 613, 617.) In such
instances, the Equa Protection Clauseis violated if it is shown that “*the invidious qudity of alaw clamed
to be racidly discriminatory must ultimately be traced to aracidly discriminatory purpose.’” (1d. (citation

omitted).)

However, with respect to a-large voting schemes, the Supreme Court has expresdy stated that
such systems of vating are not per se unconditutiond:

“ At-large voting schemes and multimember districtstend to minimize the voting strength of
minority groups by permitting the political mgority to eect all representatives of the
digrict. A digtinct minority, whether it bearacid, ethnic, economic, or political group, may
be unable to elect any representatives in an at-large eection, yet may be able to eect
severa representatives if the politica unit is divided into sngle-member didricts. The
minority's voting power in a multimember didrict is particularly diluted when bloc voting
occurs and balotsare cast dong srict mgority-minority lines. Whilemultimember didtricts
have been chdlenged for ‘thar winner-take-dl aspects, thar tendency to submerge
minoritiesand to overrepresent the winning party,” Whitcomb v. Chavis, 403 U.S. 124,
158-159 (1971), this Court has repeatedly held that they are not uncongtitutiond per se.
Mobile v. Bolden, supra, a 66; White v. Regester, 412 U.S. 755, 765 (1973);
Whitcomb v. Chavis, supra, at 142.”

(Rogersv. Lodge, supra, 458 U.S. at 616-617.)
M1
DISCUSSION
BothMALDEF and the City of Los Angeles have expressed concern that creation of an at-large
systemof voting in anew Hallywood city may deprive minority groups of the opportunity to participatein
the political process and dect candidates of their choice. The primary reason for these concernsis the

same — courts have found some at-large voting systemsto violate the Voting Rights Act because under
such systems, minority groups were unable to elect any candidate of their choice but were able to do so
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if the voting system wereby district. MALDEF aso noted that the Hollywood area contains a sgnificant
percentage of Higpanic/Latino population.

To assst LAFCOinaddressingtheseconcerns, Dr. Kleinperformedan electoral anadlyss of certain
recent conteststo determine whether anat-large systemwould result inthe “dilution” of the Hispanic votes
in the Hollywood area. Specifically, he analyzed the results of Six electora contests, three of which were
loca, non-partisan contests — the 1998 contest for Los Angeles County Sheriff, 2001 contest for Mayor
of the City of Los Angeles, and 2001 L os AngeesCity Attorney contest. The other threewere statewide,
partisan contests held in 1998: Lieutenant Governor, Attorney Generd, and Insurance Commissioner.

Dr. Klein examined these resultsto determine whether Hispani c-preferred candidates conastently
logt throughout the area but won decisively in the mgority-minority district proposed by Mr. Clayton
(designated as Didtrict 5) and found that:

< Higpanic-preferred candidateswonin three of sx races andyzed (Sheriff, Mayor
and Lieutenant Governor). The Sheriff and Mayor races were considered more
probative because they were both local and non-partisan.

< Inthe Attorney Genera contest, the Hispanic-preferred candidate (Caderon) lost
in the proposed city areaand in Mr. Clayton’s mgority-minority digtrict, Didtrict
5. In the Insurance Commissioner race, the Hispanic-preferred candidate
(Martinez) received only 41 percent of the Higpanic vote, but finished second city-
wide. Theseresultswouldindicatethat in both contests, the Hispanic votewas not
cohesive.

< Although no candidate received a mgority of the Hispanic vote in ether the
Attorney Generd or Insurance Commissioner contests, Hispanic-preferred
candidates came in second in the citywide area.  This would indicate that
Higpani c-preferred candidatesrecei ved asgnificant number of non-Higpanic votes
because less than onefifth of the area population have Laino or Spanish
surnames. These results suggest that Hipanic-preferred candidates are likely to
win seatsin a multi-seat, at-large contest in anew Hollywood city.

< Only in the City Attorney contest did a Hispanic-preferred candidate fail to win
area-wide but cameinfirginDidrict5. However, one contest would not establish
a pattern of mgjority bloc voting defeating a minority-preferred candidate.

Dr. Klein determined that based upon these results, Hispanic-preferred candidates would win as
many, if not more, council seats under the system adopted by LAFCO as they would under a digtrict
system. Therefore, he concluded that there would not be adilution of Hispanic votesin an at-large system
of voting for the City Council of anew Hallywood city.
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M1
CONCLUSION
Based upon our review of the gpplicable law in light of Dr. Klein's dectord andyss, an a-large
election system for the proposed city would not violate the Voting Rights Act or the Equal Protection
Clause of the Fourteenth Amendment.

Accordingly, any objections to the use of an at-large eection system in the proposed city may be
rgjected. Appropriate determinations are attached for your review and consideration.
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